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MAIL STOP - AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



RESPONSE TO THE OFFICE COMMUNICATION 
DATED DECEMBER 13, 2005 

This is meant to be a complete response to the Office Communication 
from the Examiner dated December 13, 2005. In the Office Communication, 
the Examiner states the reply filed on September 22, 2005 amended the claims 
in such a manner as to shift the invention, and that the claims are now drawn 
to an invention which is independent/distinct from what was elected. Thus, the 
Examiner considers the September 22, 2005 response to be non-responsive. 
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Applicants respectfully traverse the Examiner's assertion of non-responsiveness 
for the reasons stated below. 

In the Office Communication, the Examiner states that "bone marrow 
stromal cell" is independent and distinct from "adult stem cell". However, a 
person having ordinary skill in the art would clearly recognize that a "bone 
marrow stromal cell" is a specific type of "adult stem cell", and therefore the 
term "bone marrow stromal cell" is simply a narrower term than "adult stem 
cell", and not independent nor distinct from "adult stem cell". Paragraph 
[0024] of the Specification refers to "bone marrow stromal cells" as a type of 
adult stem cell. 

Attached hereto as further evidence of the fact that "bone marrow 
stromal cells" are a specific type of "adult stem cells"are Exhibits A-D. Exhibit 
A is from the Stem Cell Information website from the National Institutes of 
Health - see, in particular, the first full paragraph on Page 7 ("adult stem cells 
derived ... from the bone marrow ... the bone marrow-derived cells are 
sometimes sorted ... into populations of hematopoeitic stem cells or bone 
marrow stromal cells"). Exhibit B is an article entitled "Living Longer and 
Loving It!" from the Aging Research website - see, in particular, the third full 
paragraph on Page 2 ("a type of adult stem cell called a bone marrow stromal 
cell"). Exhibit C is the Fall 2003 News Archives from the American Porphyria 
Foundation website - see, in particular, the third full paragraph on Page 4 ("one 
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of the more versatile adult stem cells is the bone marrow stromal cell"). Exhibit 
D is FAQ's section from the International Society for Stem Cell Research 
website - see, in particular, question 7 ("Adult stem cells... can be isolated from 
many tissues ... however, the most common place to obtain these cells is from 
the bone marrow ... There are different types of stem cells found in the bone 
marrow, including hematopoietic stem cells, endothelial stem cells, and 
mesenchymal stem cells") and question 16 ("Human mesenchymal cells, or 
bone marrow stromal stem cells"). 

Therefore, Applicants respectfully submit that the claims as amended on 
September 22, 2005 are neither independent nor distinct from the elected 
invention, but rather simply contain a further limitation from the previously 
presented elected claims. Thus, Applicants respectfully submit that the 
Amendment and Response filed on September 22, 2005 is completely 
responsive to the Office Action mailed May 10, 2005. 

Applicants respectfully request reconsideration and withdrawal of the 
Office Communication mailed December 13, 2005. 
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Should the Examiner have any questions regarding this response, or the 



Remarks contained herein, Applicants' representative would welcome the 



opportunity to telephonically discuss the same with the Examiner. 



Respectfully submitted, 




Kathryn L. Hester, Ph.D. 
Registration Number 46,768 
DUNLAP, CODDING and ROGERS, P.C. 
Customer No. 30589 
P.O. Box 16370 

Oklahoma City, Oklahoma 73113 
Telephone: (405) 607-8600 
Facsimile: (405) 607-8686 
E-Mail : kathryn_hester@okpatents.com 
Web Site: www.okpatents.com 

Agent for Applicants 
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